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SECTION ONE:  MAJORITY REPORT 
 
 
Date of Incident:     April 3, 2006 
 
Location:     Welcome Inn, 1910 University 
 
Decedent:   Lee Deante Brown 
 
Involved Officers:   Paul Stucker, Police Officer 
   Terry Ellefson, Police Officer 
 
I. Preamble: 
 
The finding of the Community Police Review Commission (“Commission”) as stated in this 
report is based solely on the information presented to the Commission by the CPRC 
investigator, and details obtained from the RPD criminal investigation case files.   
 
The Commission reserves the ability to render a separate, modified, or additional finding based 
on its review of the Internal Affairs Administrative Investigation.  Because the Administrative 
Investigation contains peace officer personnel information, it is considered confidential under 
State law.  Any additional finding made by the Commission that is based on the administrative 
investigation would, therefore, be confidential and could not be made public. 
 
II. Finding: 
 
By a vote of 6 to 1, the Commission finds that the officer’s deadly use of force was within policy 
(RPD Policy 4.30 – Use of Force Policy) based on the objective facts and circumstances that we 
have been able to determine through our investigation. 
 
III. Incident Summary: 
 
RPD Dispatch received four calls from citizens complaining about the behavior of an adult 
African-American man.  The man was reportedly seen jumping up and down on parked cars, 
exposing himself to the front of an apartment complex, and screaming and yelling. 
 
Uniformed RPD patrol officers Paul Stucker and Terry Ellefson were dispatched to the calls.  
Stucker was flagged by a citizen to the front of the Welcome Inn at 1354 hours, and Ellefson 
arrived at 1356 hours. 
 
Stucker was directed to the man, Lee Deante Brown, by the citizen.  Stucker approached Brown 
and issued commands, which Brown did not follow.  Several bystanders watched, and 
according to Stucker, some yelled and began to create a tense setting.  Brown appeared to be 
either under the influence of drugs, or delusional. 
 
Within moments of Stucker’s arrival, Brown began to approach Stucker.  Stucker fired a taser 
cartridge at Brown striking him with both darts.  Brown fell to the ground from the taser shock. 
 
Officer Ellefson arrived and approached Brown for handcuffing.  Ellefson took a position on top 
of Brown’s back and secured one cuff to Brown’s left wrist.  Brown then began resisting, and 
was able to get up and, by twisting his body, threw Ellefson from his back.  Brown at one point 
was swinging his arms, with the unsecured right handcuff presenting a danger. 
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Both officers attempted to control Brown through contact tasing, but the tasing had minimal 
impact.  The officers engaged Brown at least twice, and were unable to subdue him.  Stucker 
used a baton to strike Brown.  
 
According to the officers, Brown obtained Ellefson’s taser, and pointed it at the officers.  Ellefson 
subsequently shot Brown twice.  Brown later died from his wounds.  No witnesses saw Brown 
with a taser. 
 
IV. Witness Accounts: 
 
Witness accounts of the incident are generally consistent concerning Brown’s erratic behavior, 
and the early moments of contact with the officers. 
 
However, witness accounts vary concerning the moments immediately before the shooting.  
Both RPD and the CPRC’s private investigator (BSG) located non-officer witnesses, in addition 
to the statements from officers that were provided to the RPD criminal investigators.  In some 
cases, witness statements vary from what was told to RPD, and what was told to BSG. 
 

Name 
Distance 

 from Brown 
(per BSG) 

Saw Brown’s 
Hands? 

Saw Brown 
with Taser 

Position of 
Brown at time of 

shots (BSG) 

 
Position of 

Brown at time of 
shots (RPD) 

 

Ofcr. Ellefson >2’ Yes Yes (no statement) 
 

Lunging toward
 

Ofcr. Stucker >2’ Yes Yes (no statement) 

 

Squatting 
 or sitting, 

 trying to get up
 

Kenneth Williams >10’ Yes, waving No Standing 

 

Standing & 
moving towards 

officers 
 

Lynette Wilsey >10’ Unsure No Standing 
 

Lying down, 
trying to get up

 

Nicole Bacon Inside room, 
40’ - 50’ 

Yes  
(saw handcuff 

dangling) 
No Sitting 

 

On knees 
protecting 

himself 
 

Racheal Nichols Unk, inside 
room “too far away”  (no statement) 

 

Kneeling, 
ducking 

 

Nicole Williams 50’ - 60’ Yes,  
both handcuffed No (no statement) Lying face down

Rachay Lear 60’ - 70’ Yes,  
one was cuffed No (no statement) 

 
Sitting, scooting 

and moving  
all around 

 

John Gonzalez 70 yards Yes, waving 
overhead No  Kneeling Sitting, or 

squatting 
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V. Forensic Evidence: 
 
Forensic evidence included the swabbing of Ellefson’s taser for DNA recovery.  The swabbing 
did result in identification of DNA consistent with Brown’s DNA. 
 
However, the swabbing was not conducted, or recorded, in a manner to indicate from where the 
DNA was recovered.  It is therefore unknown if the DNA was recovered from the trigger and 
handle or if from the terminal end consistent with Brown receiving a contact tase given by the 
officers. 
 
No confirmed fingerprints of Brown’s were located on the taser. 
 
VI. Physical Evidence: 
 
The Coroner recovered one (1) taser dart from the Brown’s belt.  A total of two taser cartridges, 
containing four (4) taser darts total, were fired.  Three darts were not recovered. 
 
VII. Applicable RPD Policy: 
 
RPD Use of Force Policy, RPD Policy & Procedures Manual, Section 4.30, pages 4.30-1 – 4.30-
11. 
 
VIII. Standard for Commission Finding: 
 
Preponderance of evidence. 
 
IX. Rationale for Finding: 
 
The Commission’s finding is based on the following observations, analyses, and conclusions 
drawn after careful review and deliberation of information provided by the CPRC investigator 
and included in RPD criminal investigation case files: 
 
1. The officers attempted to gain control of the situation by using increasing levels of force 

based on the conduct of Mr. Brown. (p. 3 – Summary of Events).  Mr. Brown was 
increasingly resistive and combative by his conduct, which included physical resistance to 
the point that he threw Officer Ellefson from his back (p. 3) during the cuffing process and 
then used the cuff as a weapon (p. 10). 

 
2. The officers used various tools provided in a use of force situation which included verbal 

commands, hand controls, taser, expandable baton, and control devices prior to the 
utilization of deadly force (p. 3 – Summary of Events). 

 
3. When each officer deployed their taser on Mr. Brown, he did not exhibit the normal or 

anticipated effects.  As a result, officers were not able to gain compliance or control of Mr. 
Brown.  This would also reasonably contribute to an officer’s fearful state of mind in order to 
gain compliance and control of an aggressive and resistant suspect.   

 
4. Mr. Brown gained control of Officer Ellefson's taser and, by the statements of both officers 

(p. 7 and p. 9), handled it in a manner that would reasonably be perceived by Officer 
Ellefson as an instrument that would cause a threat of great bodily harm to either officer. 
 

5. Mr. Brown was not wearing light colored clothing or anything that would present a contrast 
to a dark object in his hands.  Therefore, a witness who is some distance away may not 
necessarily be able to easily discern a dark object in Mr. Brown’s hand as would the officers, 
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who were in closer proximity.  Based on the statements of both Officers, the Commission 
concludes that Mr. Brown was in possession of the taser at the time of shooting. 

 
6. Based upon the statements of Officer Stucker that Mr. Brown was “either squatting or 

seated on his butt with his legs in front of him.” (p. 19) and civilian witnesses who state that 
Mr. Brown was in a sitting position (p. 20); and looking at the downward direction of wound 
path of gunshot wound to the left arm (p. 14) and gunshot wound to right side of chest (p. 
15), the Commission concludes that there is the greater likelihood that Mr. Brown was in a 
seated position at the time of the shooting.  Based upon the statements of Officer Ellefson 
that “the suspect stood – kind of pushed forward and lunged forward directly at me with the 
taser,” (p. 17) the Commission concludes that Mr. Brown, with taser in hand, was likely 
making motions to get up from his seated position. 

 
7. Although neither officer has recalled making the statement, "Drop the gun." (p. 10 footnote) 

the belt recorder picked up the statement (Section C, p. 14, Line 1) which the Commission 
believes infers that Mr. Brown had something in his hand resembling a gun.  The 
Commission observes that the taser, in this instance, based on its shape, color, and 
materials, resembles a handgun. 

 
8. Officer Ellefson reasonably believed that Mr. Brown had possession and control of the taser. 
 
9. The taser, in Mr. Brown’s possession, reasonably presented a threat to Officer Ellefson and 

his partner, Officer Stucker, in such a way that Officer Ellefson or his partner could be 
disabled and, and as such, required the use of deadly force to overcome that potential. 

 
X. Critique/Evaluation of Technical Aspects of Investigation: 
 
1. DNA swab samples – The Commission believes that the manner in which the DNA samples 

were gathered did not provide the Commission with usable information and that multiple 
DNA samples should have been taken from different parts of the taser and provided to DOJ 
criminalist for examination.   

 
Note: According to supplemental report included in RPD case files, a swab sample for 
possible DNA was taken from the handle and frame of the taser (Section F, p. 1).  The 
CPRC investigator indicated that according to the DOJ criminalist investigator a single swab 
was taken from a taser and presented for examination (p. 13).  The DNA analysis was 
inconclusive.   
 

2. Follow-up questions/interviews – The Commission believes that the investigation should 
have included additional follow-up questions and/or follow-up interviews especially in 
instances where there may appear to be conflicting statements made by witnesses. 
 

XI. RPD’s Refusal to Clarify Technical Aspects of the Investigation: 
 

The Commission comments with regret that the RPD refused to provide responses to CPRC 
follow-up questions.  In August, 2007, the Commission submitted a list of questions to RPD.  
RPD replied with a blanket response that none of the questions would be answered, and that at 
least some of the additional information requested by the Commission would be answered in the 
confidential Administrative Investigation. 
 
The Commission finds RPD’s response regrettable for two reasons.  First, the Commission 
accepted RPD’s position that some questions asked, such as those requesting a credibility 
determination, were not the purview of RPD in a public report.  However, some of the questions 
simply requested technical clarification, and distinctly were within RPD’s ability to answer. 
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A sample of those questions: 
 

Why were there no fingerprints and only traces of DNA on Officer Ellefson's Taser? 
 

Had it been wiped clean prior to testing? 
 

Why was Officer Ellefson's DNA not found on his Taser? 
 

Were Officer Ellefson's fingerprints found on his Taser?  If not, why? 
 

Which analysis took place first, the fingerprints or the DNA?  Does one compromise the 
other? 

 
Why wasn't proper protocol followed, i.e., using one swab for each area of the Taser rather 
than one swab for all areas?  Could this process be tantamount to wiping the Taser down? 

 
If a Taser can only be used for contact tasing, can the Taser be cycled if no contact is 
made? 
 

The Commission was tasked by the City to create a Public Report commenting on police 
actions, only to find that RPD was not a full partner in the City’s task.  The Commission believes 
that RPD’s lack of cooperation in providing answers is detrimental to their efforts to provide a 
transparent process to the community.   

 
SECTION TWO:  MINORITY REPORT 

 
Minority Report Regarding the Officer Involved Death of Lee Deante Brown 

By Commissioner James Ward, May 28, 2007 
 
I. Introduction: 
 
The general purpose of this minority report is to promote effective, efficient, trustworthy and just 
law enforcement in the City of Riverside, and to bring to the attention of the citizens, policy 
makers, and Riverside Police Department my finding regarding the law enforcement policies 
and practices as they relate to the Lee Deante Brown shooting.  It is my hope and prayer this 
report will improve relations between those who enforce the law and the diverse populace they 
serve.   
 
I feel compelled to submit this report because, in my view, the findings of my esteemed 
colleagues are not supported by the case facts.  For example, the accounts of independent 
eyewitnesses, the trajectory analysis, the corner’s report, DNA analysis, and conflicting officers’ 
statements.  These facts are conclusions in evidence that appear either to be completely 
dismissed, or glanced over and treated as inconsequential to the ultimate outcome of the 
shooting by the Commission’s Report.  The remainder of this report will attempt to address the 
above mentioned concerns.  This report is not meant to be all inclusive.  Its purpose is to 
address some of my major concerns with this officer involved shooting.  All references to the 
case are drawn from the Community Police Review Commission report (DRAFT, CPRC No. 06-
021; RPD Case No. P3-06-093-205) issued on Wednesday, May 9, 2007 at the CPRC meeting 
of that date, and to the minutes of the CPRC independent investigator briefings on 11/8/06, and 
2/28/07. 
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II. Relevant Case Factors: 
 
(1) A review of Officer Stucker’s training record indicated he successfully completed the 
following relevant training topics:  Dealing with the Mentally Ill, 5-20-04; S & K Laser Training 
Update, 6-22-05; and Dealing with 5150 Subjects, 6-22-05. 
 
(2) Officer Ellefson successfully completed the following relevant training topics:  M-26 and X-26 
Taser Certification and S & K Defensive Tactics Update, 3-27-06; Dealing with 5150 Subjects, 
3-28-06.  Officer Ellefson completed the later training on March 28, 2006.  Mr. Brown was shot 
on April 3, 2006; one minute and 7 seconds after Officer Ellefson’s arrival at the scene. 
 
(3) Rachael Bacon, age 19, a witness to the shooting, stated that Mr. Brown appeared to be 
disoriented during his struggler with the police.  Her statement further states her observation 
that Mr. Brown “ had no idea what was going on.” (See Riverside Press Enterprise, Tuesday, 4-
4-06).  This observation is from a 19 year old who has had no formal training with the mentally 
ill. While the untrained Ms. Bacon was able to make this distinction, trained officers could not 
recognize that Mr. Brown’s disorientated, irrational, and/or incorrigible behavior was a result of 
his mental incapacity.  
 
(6) Tactical error: Officer Ellefson told Officer Stucker he was going to hand cuff Mr. Brown and 
for Officer Stucker to turn off his taser, see page 8.  According to Marc Fox, of the San Diego 
Regional Law Enforcement Training Academy, officers are generally trained that the assisting 
officer go hands-on and do hand cuffing while the taser is being cycled, see page 6, last 
paragraph.  If both probes are still imbedded in the subject, then this is the best method 
according to Fox.  There is little chance that the officer will encounter a shock and the subject 
will remain incapacitated during the handcuffing.  If the cycle is stopped, a violent subject is 
likely to immediately start fighting again.  Officers must be held accountable for tactical actions 
that do not follow training protocol and ultimately lead to situations where officers feel compelled 
to shoot their way out of.   
 
(5) Of the 24 civilians interviewed in this shooting, six said they saw the shooting.  Of these, 
none of them saw Mr. Brown with the taser in his hand.  (See page 4, last paragraph).  Despite 
conducting fingerprint and DNA analysis, there is no conclusive evidence linking Mr. Brown with 
the taser. 
 
(6) Four civilian witnesses who claim to have seen the shooting state that Mr. Brown was in a 
sitting position at the instant of shooting.  (See illustrations on page 19.)   
 
(7) Officer Stucker was asked a question, “In what position was Brown shot?”  Answer: “…he 
was either squatting or seated on his butt with his legs in front of him”. (See page 11, question 
#2.)  Note, it is difficult to squat with your legs in front of you.  The Corner’s report describes 
wounds consistent with baton strikes to the legs of Mr. Brown. Officer Strucker acknowledged 
delivering baton strikes in question one, page 11.  (See section E, page 6, #8 and #9, Autopsy 
Protocol, the Corner’s report.) 
 
(8) Office Ellefson was asked the question:  “In what position was Brown shot?”  Answer: “…the 
suspect stood…lunged directly at me with the taser.”  (See page 11 question #2.) 
 
(9) After shots were fired, Officer Stucker’s first command to Mr. Brown was “hands behind your 
back” (Section C, page 7, line 6 bottom),  Officer Ellefson’s first command was “stay down” 
(Section C, page 7, line 8).  Does this sound like they are concerned about a taser?   The first 
mention of the taser was at 3 minutes and 33 seconds on Officer Stucker’s belt recorder, 56 
seconds after the shooting.   If one would warn his/her partner about a hand cuff, wouldn’t one 
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do so about a taser, especially if the threat is to the point of escalating to the use of deadly 
force?  Note that all reference to the taser is officer-to-officer, not one command is made to Mr. 
Brown about the taser.  For example, (a) “He has the taser in his hand” (see Officer Stucker’s 
belt recorder at 3 minutes and 33 seconds); (b) “Where is your taser?”  (see Officer Ellefson’s 
belt recorder at 5 minutes and 37 seconds; (c) “He picked up the taser”, (see Officer Ellefson’s 
belt recorder at 6 minutes and 58 seconds); and (d) “He came up with the taser, I shot 
downward,” (see Officer Ellefson’s belt recorder at 8 minutes and 30 seconds). 
 
(10) From the case book, Officer Ellefson said, he drew his duty weapon as he was stepping 
backwards.  From a distance of two feet, he fired two rounds from the hip position towards Mr. 
Brown’s center body mass.  Ellefson said “it was a quick draw and shoot situation without time 
to align his gun sights on the target.”  (quote from page 9 under item 3.)  Officer Ellefson later 
stated, as noted on his belt recorder, that at 8 minutes and 30 seconds “ he [Brown] came up 
with the taser, I shot downward”.  At 11 minutes and 30 seconds, Ellefson stated “two shots 
trajectory downward.”  (see page 10, SUMMARY OF BELT RECORDER STATEMENTS:) 
 
(11) TRAJECTORY ANALYSIS (See page 16.):  According to Doreen DeAvery of Applied 
Graphic Science, based on the trajectory of the two bullets, it is most likely that Mr. Brown was 
sitting or squatting. 
 
(12) AUTOPSY (See page 14 and 15):  “The direction of the wound path with respect to 
standard anatomic position is left to right back to front and downward.” (SUMMARY: Item 3 
under gun shot wound to the left arm.  Also see wounds to right and left side of chest. ) 
 
(13) Enhanced belt recorders were made available to the CPRC after Officer Stucker signed his 
belt recorder on 2-21-07 and Officer Ellefson signed his belt recorder on 2-27-07, respectively.  
However the statement “drop the gun,” was discovered by the RPD prior to a briefing on 11-8-
06 by our (CPRC) special investigator. (See CPRC 06-63 and CPRC 07-24 and 25). 
 
(14) Some 10 months after the shooting, Officer Stucker and Officer Ellefson signed their 
enhanced belt recorder indicating that the content was complete and accurate.  However, as 
noted above, the statement “drop the gun,” was circulated prior to 11/8/06.  Yet, according to 
both Officer Stucker’s and Officer Ellefson’s signed belt recorders; neither officer made nor 
heard the statement.  See section E, page 11 and page 14, line 1.  The police department 
credits Officer Ellefson with this statement. 
 
(15) In response to a request for a transcribed copy of Officer’s Ellefson’s belt recorder, Dr. 
Payne received an email from Captain Mike Blakely on 11/17/06 indicating, “no transcription of 
Officer Ellefson’s belt recorder existed.”  However, the statement “drop the gun,” had been 
shared by RPD with the FBI investigator from Los Angeles (See email in case files CPRC 06-63 
and CPRC 07-24 and 25). 
 
III. Critical Questions: 
 
(1) Was Mr. Brown sitting or squatting when first shot?  I believe the evidence is clear that Mr. 
Brown was on the ground when shot.  My belief is supported by the civilian eyewitness 
accounts, Officer Stucker’s account, the trajectory analysis, the corner’s report, and Officer 
Ellefson’s account when he stated he fired in a downward trajectory.  How much of a threat can 
Mr. Brown be on the ground with a taser that can be used only for contact tasing?   
 
(2) Did Mr. Brown ever have the taser in his hand or under his control?  The evidence regarding 
the taser is not as clear.  But in view of the eye witnesses, the DNA and fingerprint analysis, and 
Mr. Brown’s state of mind, it is doubtful that he would be able to focus his attention on the taser 
and cycle it within the six seconds between cycle 6 and 7.  What is extremely troubling to me in 
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this shooting is the fact that I can find no conclusive evidence linking Mr. Brown to the taser, 
therefore, I cannot eliminate the possibility that Mr. Brown was shot while on the ground with 
nothing in his hands…just a pair of handcuffs dangling from his wrist.  Several independent 
eyewitnesses state that this is in fact what happened.  The only information contrary to the 
information above is the officers’ statements (see next heading). 
 
(3) Several critical questions remain regarding the transcribed belt recording of both officers.  
Officer Stucker’s transcribed belt recorder was included in the criminal case book when received 
on 10-6-06.  Officer Ellefson’s transcribed belt recorder was not received on that date----why?  
Who maintained control of Officer Ellefson’s belt recorder?  What assurance do we have that 
the tape was not altered?  Why didn’t Officer Ellefson claim the statement? In response to 
Detective Cobb’s question number four, why would Officer Ellefson give Mr. Brown the 
command to get on the ground, if he had just given him the command to drop the gun, shot him, 
and Mr. Brown still has the weapon? Who discovered this statement on Officer Ellefson’s 
recorder?  When was it discovered?  How was it discovered? Why was an addendum not 
prepared and made a part of the criminal case file?  Who shared this information with the FBI 
investigator?  Why was this person or persons not just as concerned with sharing this 
information with the CPRC? Why was the statement “drop the gun,” not picked up by Officer 
Stucker’s belt recorder? If you read the transcription of Officer Stucker’s belt recorder, page 6, 
lines 18 through line 10, and then read Officer Ellefson’s transcription of his belt recorder, page 
15, lines 15 through line 7, you will find the same information on both recorders with the 
exception of the statement “drop the gun.” That statement is only heard on Officer Stucker’s 
recorder---why? 
 
IV. Officer Credibility Issues: 
 
Note that when I speak of credibility issues, I am only referring to a narrow time window 
consisting of what was taking place just before and during the shooting.  You will notice the 
officer and eyewitness accounts are very much consistent up to the immediate events 
surrounding the shooting.  It is that narrow window of the shooting where the accounts parted 
company.  I will attempt to address this narrow window: 
 
(1) Officer Ellefson’s credibility issue:   
Question: “In what position was Brown shot?”  Answer: “…the suspect stood…lunged forward 
directly at me with the taser.”  (See page 11.) 
 
See Officer Stucker’s answer to the same question.  “…he was either squatting or seated on his 
butt with his legs in front of him.”  Both can not be true.  However, the evidence supports Officer 
Stucker’s account.  Officer Ellefson later states that he shot in a downward trajectory, which 
makes it impossible for Mr. Brown to be standing at the time the shots were fired, given the 
wounds to the chest and the downward trajectory.  These conflicts in testimony, in the Corner’s 
account, and in Doreen DeAvery’s analysis, add up to a serious credibility problem. 
 
Officer Ellefson states that he heard officer Stucker shout a warning regarding the hand cuffs 
being a potential weapon.  From Ellefson’s belt recorder we know this happened 56 seconds 
(0:56) into this confrontation.  (See page 10.)  Both shots were fired at 1 minute and 7 seconds.  
If we are to believe Officer Ellefson’s account, we would have to believe that between 56 
seconds and 1 minute and 7 seconds, Officer Ellefson contact tased Mr. Brown, lost control of 
his taser, saw it between Mr. Brown’s feet, Mr. Brown then gained control of the taser, stood up 
from a squatting position, and thrust the taser toward him within easy striking distance.  Officer 
Ellefson stopped, backed up, and then fired two rounds from his duty weapon all within 11 
seconds.  If shot sitting or squatting, then Mr. Brown must have set back down in this time 
interval before the shots were fired.  Note, the taser could only be used for contact tasing at this 
time.  When officer Ellefson took two steps backwards he already was beyond contact range. 
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Officer Ellefson acknowledges cycling his taser six times.  One when initially fired, two with the 
taser darts, plus 3 contact tasers.  He heard Officer Stucker shout, “Watch that cuff, he’s 
swinging that cuff,” followed by, “It’s a weapon.”  We know from the facts that the watch out for 
the cuffs happened 14 seconds before shots were fired.  We know from the facts that officer 
Ellefson’s Taser was cycled seven times.  If Officer Ellefson lost control of the taser after the 6th 
cycle, which was at 13:49:11, then Mr. Brown would have had to gain control and cycle the 7th 
cycle at 13:49:17, a time span of 6 seconds.  Are we to believe  that Officer Ellefson 
acknowledged Officer Stucker’s warning, applied an additional contact tase, the taser was 
knocked from his hand, he saw it between Mr. Brown’s feet, and Mr. Brown gained control of the 
taser, stood and lunged toward him, all within 6 seconds.  There is absolutely no conclusive 
evidence that Mr. Brown ever had control of the taser.  The only evidence that would have us 
consider this possibility is the officers’ statements which do not support eyewitness accounts, 
evidence, or DNA and fingerprinting analysis. 
 
It is evident from the dispatch call that Mr. Brown was suffering from a drug-induced or mental 
episode that severely distorted his perception of reality.  See pages 2 and 3 of the case book, 
the minutes of 11/08/06, page CPRC -06-60, -64 and -65 and the minutes of 2/28/07, CPRC -
07-11, -12, and -31.  However, these officers would have you believe that as soon as Officer 
Ellefson lost control of his taser, Mr. Brown suddenly regained control of his mental facilities and 
the taser, and was able to demonstrate its proper use, jump up, attack, and sit back down, all 
before the shots were fired.   
 
V. Officer Stucker Credibility Issues: 
 
Statements from case book (see page 7, and OFFICER STATEMENT SUMMARIES, pages 22-
24). 
Officer Stucker was aware that his taser was no longer able to deliver a shock because he had 
seen one of the probes loose, dislodged, and on the ground.  Officer Stucker removed the 
cartridge from his taser and moved in on Mr. Brown to deliver a contact tase.  During this 
maneuver, Officer Stucker suddenly received a taser jolt from a probe that had been lodged in 
his left hand.  Officer Strucker backed away from the struggle and turned his back attempting to 
break free of the taser.  When Officer Stucker turned back around, he was recovering from the 
taser shock and saw Mr. Brown with Officer Ellifson’s taser in his right hand.  See page 7.  The 
evidence does not support this account by Officer Stucker.  Officer Stucker’s belt recorder 
indicates at 2:22 he made the statement, “Watch the cuff; he’s swinging that cuff, it’s a weapon.”  
This was 14 seconds before shots were fired.  See belt recorder page 10.  If you go to Officer 
Stucker’s complete belt recorder, see Section C, page 7, you will find the above statements on 
lines 18 and 19, and a subsequent statements on lines 21 and 24 inside the 14 sec interval 
mentioned above.  My point is the record does not substantiate Officer Stucker’s claim of being 
disengaged in the struggle prior to the shooting.  Officer Stucker also claimed he had a taser 
probe stuck in his left hand.  However, if we look at the Corner’s report, section E, page 1, items 
IV and V, this report confirms that Mr. Brown had three cutaneous burn marks consistent with 
taser darts.  Two are described in item IV and one in item V.  Also mentioned in Section E, page 
3, there is a taser dart with a short length of copper wire extending from it imbedded in Mr. 
Brown’s blue belt on the left side.  Question:  If three taser probes are found in evidence on Mr. 
Brown’s body and one in his belt, where did the taser probe come from that Officer Stucker 
claimed was embedded in his hand?  I find Officer Stucker’s account truthful for the most part.  
But this account gives the appearance of trying to protect Officer Ellefson rather than being 
truthful.  This presents a serious credibility problem.   
 
Question:  If this shooting is in policy, why are the officers being untruthful?   
Answer:  Because these Officers know the explanations must be in policy even if their actions 
were not.   
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VI. Credibility Issues of the RPD Investigation: 
 
In this investigation I find many conflicting issues; for example, between citizen eye witnesses 
and the officers, and in conflicting officer accounts.  I find no attempt on the part of the RPD 
investigation to resolve these discrepancies.  Why do the officers’ accounts differ so greatly?  
Why didn’t the RPD investigators address these discrepancies?  Greater attention needs to be 
given to whose account is the more correct and whose is incorrect.  This really goes to the 
integrity of the officers’ actions and the Department’s position as to whether this was a 
defensible action on the part of the officers, or a bad shoot that requires more extensive officer 
training on how to handle this type of situation.  Ignoring the problem of how our officers recount 
controversial encounters ultimately goes to the credibility of the RPD and its reform efforts.   
This investigation gives the appearance of justifying all officer encounters regardless of whether 
the officers are being truthful.  The record shows the RPD investigators asking leading 
questions, and making leading statements followed by leading questions as indicated for 
example in questions #4 from Detective Medici and from Detective Cobb, see page 12. 
 
RPD inability and/or unwillingness to do a complete investigation leads one to believe that the 
only objective of the RPD is to protect its officers.   The leading questions tend to suggest to the 
officers what to say to protect themselves, rather than to ask questions to search for the truth.   
 
The issue of the “drop the gun” statement found on Officer Ellefson’s belt recorder is not 
mentioned in the criminal case book.  However, according to our independent investigator, that 
statement was brought to the attention of the FBI investigator from LA who was investigating the 
possibility that Mr. Brown’s civil rights were violated, see 2/28/07 minutes, page CPRC-07-24 
and -25.  It is reported that the FBI finding was that Mr. Brown‘s civil rights were not violated and 
the FBI finding was in part based on this alleged statement from Officer Ellefson’s belt recorder.  
This information according to the FBI investigator came from some one in the RPD, but I find no 
mention of it in the criminal Casebook.  If RPD is using information off the record and not in 
evidence to influence a civil rights investigation, then I find this extremely troubling.   Note this 
statement could not be heard from the tape run at its normal speed.  The tape had to be slowed 
down tremendously to hear anything like “drop the gun”.  Both our investigator and the FBI 
investigator missed it when they listened to the tape, (see 2/28/07 minutes CPRC-07-25).    But 
someone from the RPD brought this statement to the attention of the FBI investigator who 
subsequently brought it to our special investigator’s attention when discussing this case.   
 
At our May 9, 2007, special meeting, I mentioned Officer Ellefson’s not claiming the statement, 
“Drop the gun.”  When my fellow Commissioners stared working on the rational for their finding, 
they acknowledged this statement was not made by either Officer, and started looking for 
information to support their findings.  In my view, this a classic case of rendering a finding, then 
seeking supportive information, rather than analyzing the data and then making a decision on 
their analysis.  If this statement was not made by either officer, maybe it was directed to Officer 
Ellefson because he is the only one we know for a fact that had a drawn gun in his hand.  
 
VII. DNA Analysis: 
 
The shoddy police work is never more in evidence than with the DNA analysis by Technician T. 
Ellis.  According to Dr. David D. Wu (DOJ Senior Criminalist), he did not know from what part of 
the taser the swab was taken.  He would generally expect to see swabs from various parts of 
the taser (the grip and frame, trigger, and probes).  See Dr. Wu’s report page 13.  T. Ellis took a 
single swab sample for DNA analysis from the handle and frame of the taser.  The DNA 
analysis reports DNA types from at least two DNA donors at a low level, indeed at the very low 
end of a measurable scale in which the analysis machines can sense its presence.  From this 
analysis, Mr. Brown was included as a potential DNA donor, (see Section F, Page 3).  
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Apparently, the analysis did not give a conclusive test for the DNA of any identified individual 
(see T. Ellis report, Section F, page 1).  In view of the fact that Mr. Brown was contact tased 
several times, that Officer Ellefson lost control of the taser, that Ellefson saw it land between Mr. 
Brown’s feet, that Mr. Brown was not wearing a shirt, and that the taser could have made 
contact while falling, we find more than one way Mr. Brown’s DNA could have ended up on the 
taser.  Anyway, the DNA evidence is not conclusive that Mr. Brown had the taser in his hand.  
The fact that Mr. Brown’s DNA, if actually found, was at the very low end of a measurable scale 
calls for concern.  The fact that Officer Ellefson handled the taser but his DNA was not found on 
the taser also calls for concern.  See Dr. Wu’s statement, page 13 last paragraph.  However, I 
question the fact that the very low end of scale DNA detection, which is used to include Mr. 
Brown as a potential donor, is sufficient to expect that Brown’s contact eliminated all of Officer 
Ellefson’s DNA.  This DNA analysis is not conclusive and poses more questions than it 
answers.   Since this DNA could be the evidence presented to exonerate the officers, wouldn’t 
you think the RPD would get the analysis right? 
 
If the shooting of Lee Deante Brown was within policy, then I must conclude that the RPD’s 
policy 4.30 must be one of the policies the Atty General had in mind when he conducted his civil 
investigation of the RPD, which states: 
 
Page 3.3, Number 27 and 28; and Page 4, lines 1-8 
 
“Certain of RPD’s administrative policies and procedures are currently inadequate to prevent 
violations of the California Constitution and the California Statutory Law that may be committed 
by its officers in the performance of their duties.  The inadequacy of those policies and 
procedures substantially impairs the ability of the RPD to meet its responsibility to uniformly and 
adequately enforce the law, and has resulted in and will continue to result in violations of the 
California Constitution and California Statutory Law.  Where the RPD’s policies and procedures 
are adequate, the RPD has failed to adequately and properly implement those policies, and 
procedures, and such failures has resulted in and is likely to continue to result in violations of 
the California Constitution and California Statutory Law.” 
 
If this is true, we could have Officers who have violated the law, but not RPD policies and 
practices. 
 
VIII. I find the shooting of Lee Deante Brown is inconsistent with the policy of the RPD 

4.30 in the following areas: 
   
(1) “The purpose of the policy is to provide guidelines as to when physical force may be 
employed and the kind of physical force the law will permit.  However, guidelines can not cover 
every possible situation presented to officers, therefore, officers must be reasonable in their 
actions.” 
 I do not believe the law permits the use of lethal force to disarm a suspect with a crippled, less 
than lethal weapon (the taser), nor do I believe it is reasonable.    
 
(2) Policy goes on to read, “…officers must have an understanding of, and true appreciation for 
the limitations of their authority”.  In my view, the shooting is outside the limits of authority. 
 
(3) The department goes on to state that “…it recognizes and respects the sanctity of human life 
and dignity.”  I find no such respect in the shooting of Lee Deante Brown.   
 
(4) The department policy goes on to say “…whenever force is used the officer’s defensive 
action must be in response to the suspect’s action”.  I find no action in Mr. Brown’s shooting that 
would justify lethal force.   
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IX. Summary and Conclusion: 
 
Considering the facts as outlined in our investigator’s report, and as addressed in this report, it 
is clear to me Mr. Brown was sitting on the ground when shot.  The fact that Mr. Brown was 
contact tased many times could account for him being a potential DNA donor but not indicative 
of the taser being in his hand.  The evidence does not support a scenario where the taser is in 
Mr. Brown’s hand.  Officer credibility issues are confusing and extremely troubling in this case.  
The failure of the RPD investigation to address these conflicting issues is even more troubling.   
In order to rule this shooting within policy, one would have to ignore the facts, believe untruth, 
give no consideration to independent citizen witnesses, overlook shoddy police investigation, 
and make their case on officer perception.  But how can one rely on perception when one can 
not rely on the truthfulness of the Officers? 
 
If we, the CPRC, accept the officers account of what transpired on April 3, 2006, and accept the 
RPD investigation as complete, truthful, and objective, then in my view we are a dismal failure 
and our task to provide the community with transparency, as it relates to RPD policy and 
practices, has become nothing more than another layer of bureaucratic darkness.  Instead of 
becoming part of the solution, we have become part of the problem. 
 
 
 
________________________________ 
James Ward, Commissioner 
CPRC 
May 28, 2007 
 
Attachments: 
CPRC minutes dated 11/08/06 
CPRC minutes Dated 2/28/07 
CPRC Brown conclusion page as of 7/23/07 
Press Enterprise article dated 4/4/06  
Email from Mike Blakely dated 11/17/06 
Officer Stucker’s training records 
Officer Ellefson’s training records 
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SECTION THREE:  RECOMMENDATIONS 
 
XII. Policy, Procedure and Practice Recommendations 
 
The CPRC recognizes that police officers encounter situations requiring split-second decisions.  
Officers’ ability to respond to these circumstances depends on many factors, including regular 
training.  Part of the training cycle is after-the-fact assessment of critical incidents.  Alternative 
modes of response may be considered and evaluated for consideration in future incidents. 
 
The CPRC’s purpose in suggesting the following items is not to unduly criticize the involved 
employees.  However, this incident provides an opportunity to critically assess the tactics used 
by officers.  While the CPRC does not hold itself out to be a body of tactical expertise, the 
Commission does review officer response more than the average community member. 
 
The Commission offers the following suggestions for consideration by RPD: 
 
1. Routinely dispatch Supervisors to potentially volatile calls. 
 

RPD Dispatch received information that a subject (Brown) was acting irrationally, including 
jumping on cars, stripping naked, and yelling and screaming at people. 
 
The information suggested that Brown was either suffering from acute mental illness, or 
under the influence of drugs.  In either case, there was a substantial likelihood that police 
contact might result in the use of force.   
 
Under any such conditions which suggest force will likely be used, routinely dispatching 
supervisors to the incident could be beneficial.  Supervisors are responsible to coordinate 
and direct officers, and can prevent officers from getting over-involved in situations.  
Supervisors usually have more experience than officers.  
 
In this case, no supervisor was dispatched initially.  Additionally, when Officer Stucker 
requested a supervisor within a minute after arrival, Dispatch had difficulty locating an 
available supervisor to respond.   
 
According to radio traffic, Dispatch was not aware that at least one supervisor (Witt, Sam 
245) had gone off-duty (radio traffic CD, approx. 4:40).   Dispatch attempted a second 
sergeant (Sam 150), who was also busy.  Finally, a call for “any sergeant” resulted in 
response of a sergeant (Sam 360).  A supervisor’s presence and direction at the scene from 
the start might have produced a different outcome. 
 

2. Train first-arriving officers to await the arrival of back-up before contacting a potentially 
confrontational subject whenever possible. 

 
Officer Stucker arrived at The Welcome Inn at about 1:52 p.m.  Stucker immediately exited 
his car to contact Brown.   
 
Upon hearing Stucker arrive, Officer Ellefson advised Dispatch that he was enroute to the 
call, with his car sirens audible in the background.  At the time, Stucker had not broadcast 
any call for help.  Ellefson arrived at about 1:55 p.m. 
 
The first call to Dispatch was received at about 1:26 p.m., and several calls were received 
thereafter.  During the 25 minute time lapse, no callers reported any immediate threat to 
other persons (although they did report that residents were considering attacking Brown 
because he exposed himself). 
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Based on all of the information that Dispatch received, Brown did not pose an immediate 
threat to public safety.  It would have been reasonable, and preferable, for Officer Stucker 
as the first-arriving unit, to wait in the area until Officer Ellefson arrived, a time of less than 3 
minutes. 
 
As an additional safety point, the fact that the first arriving officer will “stand by,” will preclude 
the back-up officer from driving in emergency mode to assist.  Emergency driving poses 2 
potential problems: 

• First, the majority of California peace officers killed in the line of duty in the last two 
years have died in traffic accidents.   An officer cannot assist if the officer does not 
safely arrive. 

• Second, an officer who drives any distance under emergency driving conditions is 
subject to an adrenaline response even before subject contact.  Adrenaline creates a 
“flight or fight” response in the body, which may incline the officer to action that might 
not be undertaken in a more “normal” response.  

 
If Stucker, Ellefson, and a supervisor had all been on scene prior to proceeding to contact 
Brown, all may have benefited from the safety in numbers. 

 
 
3. Develop additional methods for dealing with mentally ill. 
 

Upon contact, Stucker found Brown to be delusional, speaking in loud, no-stop dialogue and 
making references to God and devils.  Brown’s behavior could have been the result of either 
acute drug intoxication, or acute mental illness.  In fact, Brown apparently was suffering at 
the time from acute paranoid schizophrenia. 
 
In this case, Stucker could not reasonably determine the cause for Brown’s conduct.  
Regardless of the cause, Brown presented a possible safety threat to Stucker, which was 
not lessened because the source was mental illness, not drugs. 
 
However, had mental illness professionals been available for immediate response, they may 
have been able to assist, either by recognizing Brown personally, or his symptoms.  Medical 
personnel may have been able to intervene (although irrational persons may be a safety 
threat to medical personnel as much as to officers.) 
 
The CPRC is aware that this case has increased the community dialogue about mental 
illness on-scene assistance to police.  The CPRC encourages efforts to provide police with 
another resource, as well as increasing the amount of mental illness training provided to 
officers. 

 
4. Disengage and reassess when initial tactics do not create the desired result, when possible. 
 

Officer Stucker’s first taser deployment was effective in controlling Brown.  After being struck 
with the taser darts, Brown went down to the ground as directed by Stucker, and stayed 
there until Ellefson began handcuffing.  However, when the taser was momentarily disabled, 
Brown was able to break free of Ellefson, and regain his feet. 
 
Ellefson then fired his taser at Brown, but the result was ineffective.  Both officers then 
attempted to deliver “contact tases” to Brown, with minimal effectiveness.  According to taser 
training provided by RPD to the CPRC, officers are aware that contact tasing is less 
effective than taser-darting. 
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Once officers identified that taser use was not producing the desired result, it may have 
been preferable for the officers to disengage, and request more assistance before 
proceeding.  Nothing in the 9-1-1 calls indicated that Brown was attacking or threatening 
civilians.  Brown’s first response to Stucker was to move away to a corner.  It may have 
been that had the officers removed themselves to a distance from Brown, he might have 
stayed in the same location until additional officers arrived to assist. 
 
Based on the number of officers who responded after the “10-33” status was broadcast, 
there were many officers available only minutes away. 
 
Disengaging after the first contact tase proved ineffective may have prevented Officer 
Ellefson from subsequently losing his taser to Brown, and the lethal consequences that 
followed.   
 

5. Redeploy out of danger range when possible. 
 

Even if the officers had not disengaged after the initial tases proved ineffective, Officer 
Ellefson’s subsequent loss of his taser presented a second opportunity to disengage.  By 
remaining engaged both officers were at risk from injury since Brown had obtained 
Ellefson’s taser.   
 
Once the officers recognized that Brown gained control of the taser, it would have been 
preferable for the officers to remove themselves a safe distance away from Brown.  The 
distance necessary for safety would have been only a few feet.  Ellefson’s taser cartridge 
had already been fired, so Brown was limited to contact tasing.  Further, Brown was on the 
ground when he gained the taser. 
 
There are undoubtedly incidents in which officers may not safely re-deploy to a location 
farther away from a subject.  Considerations include the suspect’s ability to find and obtain 
nearby items as weapons, threats to bystanders, the ability to flee, the potential to barricade, 
and vulnerability of officers as they move, among others.  However, circumstances here 
suggested re-deployment might have been an effective tactical alternative. 
 

6. Affect a team take down of the suspect. 
 

Another alternative tactic after disengaging would be use of a team take-down.  Once a 
sufficient number of officers (5, 6 or more) arrived on scene, they could have approached 
Brown as a group and overwhelmed him by mass and number. 
 
Brown may well have been able to contact tase at least one officer, but (as already 
discussed above) a minimal result would be expected.  Additionally, with a large number of 
officers, Brown would likely be disarmed quickly and not able to administer a prolonged 
contact tase. 
 
The team take down might be particularly effective since Brown was primarily resisting, but 
not attacking.   
 

7. Purchase and deploy yellow tasers. 
 

None of the civilian witnesses to the shooting reported seeing a taser in Brown’s 
possession.  Due to the taser’s relatively small size, it may be difficult to observe a taser-
sized object in a person’s hand.  Obtaining brightly colored tasers might improve the ability 
of others to see the taser, and has other benefits as well. 
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RPD uses distinctive paint color to identify “less than lethal” shotguns.  The marking 
primarily serves to identify to officers which weapon to use, since the shotguns are actually 
the same as those use for lethal rounds. 
 
Deploying yellow tasers would serve a similar purpose.  This incident reminds that suspects 
can end up possessing police tasers.  While a taser pointed at an officer presents a serious 
threat to incapacitate the officer (thereby giving access to the officer’s handgun), it is 
nonethless preferable to distinguish a taser from a handgun. 
 
A suspect with a taser who is 30 feet or more from an officer does not present an immediate 
threat.  However, a suspect who is holding a taser 30 feet or more from officers might be 
mistakenly believed to be holding a handgun, resulting in unnecessary use of lethal force by 
police. 
 
The distinctive yellow coloring, readily available from the manufacturer, is preferable to avoid 
confusing a taser with a handgun.  Conversely, there is no readily identifiable benefit to 
deploying black tasers,  
 

8. Incorporate tasers into existing “gun take away” training. 
 

In training provided by RPD to the CPRC, police personnel reported that taser take-away 
training is not currently an aspect of training.  However, officers do receive hands-on training 
in gun ”take-aways,” or training in how to disarm a suspect who points a firearm at any 
officer. 
 
The current taser deployed by RPD resembles a firearm in size and design, although the 
effective range and capability for injury is considerably less.  Also, tasers and similar shock 
devices are available for sale to the general public, and officers face an increasing likelihood 
of being confronted with hostile taser use.  It would seem likely that certain gun take-away 
tactics could be effectively used for taser take-aways.   
 
The CPRC suggests that RPD explore the possibility of including tasers as part of the gun 
take-away training.  At a minimum, the training should be developed to consider defensive 
responses to tasers being wielded against an officer, with focus on non-lethal responses 
and tactics. 
 

9. Develop a structured method for DNA swabbing of evidence. 
 

Evidence Tech Ellis took a single swab of Ellefson’s taser for DNA testing.  Ellis’ report 
stated that the handle and frame were swabbed.  Subsequent testing of the swab resulted in 
DNA consistent with Brown as a potential donor.   
 
However, the fact that swabs were not individually taken from separate locations on the 
taser was problematic.  Because Ellefson used his taser in direct contact with Brown, it is 
reasonable that Brown’s DNA could be found on the contact portion of the taser.  Had 
Brown been holding the taser and pointing it at officers, it would be reasonable to find 
Brown’s DNA on the trigger or handle end of the frame. 
 
The inability to identify the source of the DNA on the taser rendered the information about 
the DNA sample to be of little value. 
 
Developing a more restrictive and structured process for swabbing evidence would likely 
produce results of greater value to investigators. 
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10. Improve response time by hiring more police officers. 
 

The Commission believes that had more officers been available to respond to the incident 
sooner, police may have been better able to gain control of Mr. Brown.  A recommendation 
is made to increase the number of police officers per 1,000 residents in the City of Riverside 
to improve RPD’s ability to provide police response. 
 
 

Closing: 
 
The Commission offers its empathy to the community members and City employees who were 
impacted by this tragic incident.  However, the Commission hopes that this incident does 
provide an opportunity to improve the ability of the RPD and the City to respond to similar 
dangerous and demanding situations, with safer outcome for all. 




